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Review of student immigration policies 2009
Introduction
The Department of Labour is currently reviewing aspects of student immigration policy, with the aim of better supporting the export education industry.  This document seeks your views on a range of proposals relating to four key areas:
Part A: Short periods of study (individuals)
Part B: Short periods of study (groups)
Part C: Guardianship requirements 
Part D: Work opportunities 

A feedback form is attached for your responses.  
PART A: SHORT PERIODS OF STUDY (INDIVIDUALS)
Current policy

Currently, people studying a single course of study or training for up to three months’ duration do not need to hold a student permit.  This policy does not:

· allow people to study multiple short courses, even if the total duration across all courses is equivalent to three months

· allow multi-year work permit holders to study for more than three months

· apply to any school students who may wish to study short-term. 

Proposals for your feedback
The Department seeks your feedback on four proposals to modify the policy: 

1. Remove the single course restriction 

This proposal would allow all work and visitor permit holders to study multiple short courses, rather than a single course, for a total period of three months.  The single course restriction will be removed for working holiday visa holders from July 2009.  Removing the restriction for all other temporary permit holders would enable them to undertake multiple short courses, rather than a single course, while in New Zealand.
2. Allow people to study for three months per year, rather than per permit
This proposal would allow all work and visitor permit holders to study for three months in any 12 month period.  Currently, the three month study entitlement is granted per permit.  Therefore, multi-year work permit holders can only study a single course for up to three months once (irrespective of the duration of the permit).  Any further courses would require the permit holder to obtain a student permit.  People on short-term work and visitor permits, however, can access the study entitlement every time they renew their permit.  This proposal would provide consistency in the policy for all temporary permit holders, irrespective of the duration of their permit.
3. Extend the three month exemption to Year 9-13 students 
This proposal would allow school students in Years 9-13 to enrol in a secondary school on a visitor’s permit for up to three months in any 12 month period.  Currently, no school students are entitled to the three month exemption.  This is because, unlike students at private training establishments (PTEs), schools do not offer short courses.  However, some students enrol in secondary schools on short school-to-school exchanges, or for up to a term as a precursor to enrolling as full fee paying students.  This proposal would facilitate these visits. 
4. Extend the three month exemption to young international students 
This proposal would extend the exemption in proposal (3) above to students in Years 1-8 of a school, or aged 13 and under with any other provider (young international students). Therefore, all young international students at schools and PTEs would be able to study for up to three months as individuals on visitor permits in any 12 month period.  Under the Code, these students would still be required to live with a parent while studying.
PART B: SHORT PERIODS OF STUDY (GROUPS) 

Current policy

Under the Code of Practice for the Pastoral Care of International Students (the Code), young international students on group visitor visas are exempt from the Code requirement to live with their parents.  However, as noted in Part A of this document, only PTE students can study on visitor permits and are therefore eligible to hold a group visitor’s visa.  Young international school students must hold a student permit and live with their legal guardians for any duration of study.

Both schools and PTEs would like to compete for young international students undertaking group visits on an even playing field.  However, the current immigration requirements for school students prohibit this.  This is impacting on schools’ ability to attract more international students.   

Proposals for your feedback
The Department seeks your feedback on the following two proposals:

5. A Study Tour Group Policy for young international school students 

This proposal would allow young international students at schools to undertake study tours on group visitor visas without their legal guardians.  The study tour would consist of a balanced mix of academic study and cultural activities for groups of five or more students.  Eligible students would be in Years 5-8 of a school, and would be entitled to one study tour visit for up to three months duration per year.
6. A group visa policy for young international students
This proposal would allow young international students at schools, who are not part of a study tour, to study on group visitor visas without their legal guardians.  As per the proposed Study Tour Group policy, eligible students would be in Years 5-8 of a school, and would be entitled to one group visit, for five or more students, for up to three months duration per year. 
PART C: GUARDIANSHIP REQUIREMENTS

Current policy

Young international students must live with their legal guardian as a condition of their student permit, unless exempt.  As noted under section B of this document, students who hold visitor’s permits are not required to meet guardianship requirements under immigration policy. However, the Code requires these students to live with a parent (which includes a legal guardian), unless they are ‘group students’.  The Department proposes to reflect these existing requirements in immigration policy.  
Definition of a legal guardian – policy clarification

A legal guardian is defined in immigration policy as:

“the person with the legal right and responsibility to provide for the care (including education and health) of an international student, and usually provides for the care of the student in the student’s home country.  This definition includes the student’s biological or adoptive parents, testamentary guardian, or court-appointed guardian”.

The inclusion of the word ‘usually’ has been challenged on the basis that the legal guardian does not have to be the person who provides for the child’s care in the home country.  The Department proposes to remove the word “usually” to clarify that the legal guardian must be the primary caregiver in the student’s home country.    

Proposal for your feedback
The Department seeks your feedback on:
7. Temporary exemptions from guardianship requirements

This proposal would formalise an existing immigration process for providing young international students with a temporary exemption from guardianship requirements in emergency situations.  Applicants would be required to apply for a variation of conditions to their student permits and, as currently, decisions would be made on a case-by-case basis.  

In some circumstances, legal guardians may wish to temporarily leave New Zealand without their child to avoid disrupting their child’s education.  No formal process exists in immigration policy that would enable the student to be temporarily exempt from their permit condition to live with their legal guardian. 

Eligibility would be limited to the death of a family member or relative overseas.  Guardians would only be permitted to be out of New Zealand for a maximum of four weeks.  Applicants would be required to supply evidence of the emergency and that that the education provider has approved alternative caregiving and accommodation arrangements. 
PART D: WORK OPPORTUNITIES
Current policy

Students may apply for a variation of conditions to their student permit to allow them to work in order to fulfil practical course requirements.  There are also five categories of full-time students who may work for 20 hours a week and/or full-time during the holidays:

· students undertaking a course of at least two years duration 

· students undertaking courses that are eligible for Skilled Migrant Category points 

· secondary school students studying for at least one academic year in Years 12-13 

· students on approved tertiary student exchanges who are studying for at least one academic year, and

· English language students with an International English Language Testing System (IELTS) score of 5.0 undertaking a full-time course of at least six months duration.

There is no limit on the number of times, or the length of time, these students can work while holding a student permit in New Zealand.

Proposals for your feedback
Allowing international students to work while studying is considered by the education sector to be an effective way of attracting more international students. The Department seeks your feedback on broadening eligibility for English language students, and extending the policy to two additional categories of students – Foundation students and Study Abroad students.
8. Broaden eligibility for English language students 
This proposal would allow English language students on student permits, who are studying courses that are longer than three months duration, to work while studying.  This would include students undertaking standalone English language courses, and those studying English before entering mainstream tertiary studies.  
No English language test would be required.  However, to avoid labour market displacement effects, and to manage any risks around non-bona fide students using this policy to access work opportunities, it is proposed that a maximum work entitlement (e.g. six months) applies per student.  
9. Extend eligibility to Foundation students

This proposal would allow students at tertiary institutions who are undertaking foundation studies to work while studying on a student permit.  Foundation studies are bridging courses for people wishing to further their education at tertiary level, or assist them to transition into employment.  
To avoid labour market displacement effects, and to manage any risks around non-bona fide students using this policy to access work opportunities, it is proposed that a maximum work entitlement (e.g. six months) applies per student.  

10. Extend eligibility to Study Abroad students

This proposal would allow Study Abroad students on formal tertiary programmes (who have completed their first year in their home country), to work while studying for at least one academic year’s duration.  Study Abroad students undertake short-term undergraduate study at tertiary institutions, which they credit to a tertiary qualification in their home country.  
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